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DETAILED ACTION 
Notice to Applicant 

1. In the amendment filed 12/27/05, following has occurred: Claims 43-61 has been added. 
Now claims 1, 3-9, 1 1-14, 18-21 and 43-61 are presented for examination. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1, 3-9, 1 1-14 and 18-21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 6,047,274 to Johnson et al. and U.S. Patent No. 6,021,402 to Takriti in view 
of "Forecasting load-duration curves" by Bruce et al. 

As per claim 1, Johnson et al. teaches a method for automatically managing energy cost 
using metering data and pricing data, the method comprising the steps of 

—the claimed receiving metering data from a utility meter, wherein the metering data is 
electronically transmitted from the utility meter is met by the collection of actual energy usage 
data from the end user's meter (12, Fig. 1) via the Internet (14, Fig. 12) (see: column 20, lines 50- 
60); 

-the claimed receiving pricing data electronically over a network, wherein the pricing 
data is associated with a plurality of sources of power is met by the Energy Auction System 
("EAS") that is made available to user via public or private wired or wireless telecommunication 
facilities (network) that receives information such as price rates from the Moderator (1, Fig. 1) 
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and each control computer (8, Fig. 1) selects the Provider offering the lowest rate (or best 
economic value) at the time the users is using the a particular control computer (8, Fig. 1) (see: 
column 9, lines 3-14, 30-47, column 16, lines 28-36 and Fig. 1 and 1 1); and 

—the claimed determining an optimal consumption decision based on the received pricing 
data and a predictable load, wherein the consumption decision selects one of the plurality of 
sources of power to thereby reduce utility costs is met by the Energy Providers submitting bids to 
supply (in order of the lowest-priced bids first) power to the end users and the control computer 
(8, Fig. 1) selects the best Energy Providers (three lowest) according to their lowest bids and 
amount of power offered (see: column 9, lines 30-47 and column 15, lines 15-27). 

—the claimed delivering the optimal consumption decision to a customer via the network 
is met by the Energy Providers submitting bids to supply (in order of the lowest-priced bids first) 
power to the end users and the control computer (8, Fig. 1) selects the best Energy Providers 
(three lowest) according to their lowest bids and amount of power offered (see: column 9, lines 
30-47 and column 15, lines 15-27). In addition, Johnson et al. teaches an Energy Auction System 
("EAS") which is made available to users via public or private wired or wireless 
telecommunication facilities (network) and receives information such as price rates from the 
Moderator (1, Fig. 1) and the control computer (8, Fig. 1) selects the Energy Provider offering 
the lowest rate (or best economic value) at the time the users is using a particular control 
computer (8, Fig. 1) (see: column 9, lines 3-14, 30-47, column 16, lines 28-36 and Fig. 1 and 11). 

—the claimed determining a price baseline for at least one of the plurality of the sources 
of power and price point data for the at least one of the plurality of sources of power is met by 
the Energy Auction System ("EAS") which is made available to users via public or private wired 
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or wireless telecommunication facilities (network) and receives information such as price rates 
from the Moderator (1, Fig. 1) and the control computer (8, Fig. 1) selects the Energy Provider 
offering the lowest rate (or best economic value) at the time the users is using a particular control 
computer (8, Fig. 1) (see: column 9, lines 3-14, 30-47, column 16, lines 28-36 and Fig. 1 and 11). 

Johnson et al. teaches that the Energy Providers submitting bids to supply (in order of the 
lowest-priced bids first) power to the end users and the control computer (8, Fig. 1) selects the 
best Energy Providers (three lowest) according to their lowest bids and amount of power offered 
(see: column 9, lines 30-47 and column 15, lines 15-27). 

Johnson et al. fails to expressly teach: 

—the claimed optimal consumption decision is calculated using an optimal cost curve 
derived from an optimization algorithm applied to the pricing data and forecasting load; and 

-the claimed forecasting a forecast load based on the received metering data from the 
utility meter, wherein said forecasting includes the steps of creating a current load shape from 
said metering data, and comparing the current load shape to a load shape from a prior time period 
based on historical data. 

Takriti teaches a computer implemented risk-management system for electric utilities that 
allows a user to generate multiple load forecasts according to the variation in fuel prices to meet 
the electric demand of customers at a minimal cost (see: abstract). The system includes cost 
function for generating electricity from a generator as well as solving a stochastic unit 
commitment problem by assuming the given cost curve and independent and algorithm to 
determine the lowest price of electricity needed to meet customer demand. 
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Therefore, it would have been obvious to a person of ordinary skill in the art at time the 
invention was made to include the cost function as well as the cost curve as taught by Takriti 
with computer-assisted sales system for utilities as taught by Johnson with the motivation of 
allowing utility companies an opportunity to complete with each other and against independent 
suppliers regardless of their geographic location at the same time benefiting the consumer (see: 
Takriti: column 1, lines 26-35). 

In addition, Johnson et al. and Takriti teach the collection of actual energy usage data 
from the end user's meter (12, Fig. 1) (read on "received metering data from the utility meter") 
via the Internet (14, Fig. 12) (see: Johnson et al.: column 20, lines 50-60). 

Johnson et al. and Takriti fails to teach: 

—the claimed forecasting a forecast load, wherein said forecasting includes the steps of 
creating a current load shape from said metering data, and comparing the current load shape to a 
load shape from a prior time period based on historical data. 

-the claimed as a function of the forecast load and a percentage of the forecast load 
which will be met by each of the one or more sources of power. 

Bruce et al. teaches a new method for forecasting electricity load-duration curves that 
estimates sample moments obtained from historical data for a particular time period in this case a 
week (see: paragraph 3, 8 and abstract). Bruce et al. further teaches a load-duration curve defined 
over a period of a week that includes significant variation due to weather, holidays, etc. (see: 
paragraph 8). In addition, Bruce et al teaches a performance of forecast models in Fig. 4, where 
combined forecasting is compared to actual data and preliminary evaluations determine whether 
load curve forecasting procedure are consistently producing good forecasts over different periods 
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of data and whether they are good enough to be incorporated into a production system (see: 
paragraph 54). 

Therefore, it would have been obvious to a person of ordinary skill in the art at time the 
invention was made to include a new method for forecasting electricity load-duration curves as 
taught by Bruce et al. with the system taught by Johnson et al. and Takriti with the motivation of 
addressing concerns regarding load-duration curve and providing important measures of 
reliability such as loss of load probability and the expected unserved demand (see: Bruce et al.: 
paragraph 2). 

As per claims 3-5, Johnson et al. teaches the claimed utility meter comprises an electric 
meter and a gas meter (see: column 6, lines 4-10). 

Johnson et al. fails to teach the claimed utility meter comprises a water meter (see: 
column 14, lines 4-11). 

One of ordinary skill in the art at the time the invention was made could have also used a 
water meter within the different utility meters namely electric and natural gas as taught by 
Johnson et al. with motivation of expanding the Johnson system to other utilities thereby 
increasing the flexibility and functionality of the system to accommodate user preference 
providing the users with projected energy usage information, thereby assisting the user with 
selection of the lowest-priced Energy Provider to best suit their needs. 

As per claim 6, Johnson et al. teaches the claimed metering data is electronically 
transmitted from the utility meter via a telephone line (see: column 20, lines 50-60 and Fig. 1). 

As per claim 7, Johnson et al. teaches an Energy Auction System ("EAS") which is made 
available to users via public or private wired or wireless telecommunication facilities (network) 
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and receives information such as price rates from the Moderator (1, Fig. 1) and the control 
computer (8, Fig. 1) selects the Energy Provider offering the lowest rate (or best economic value) 
at the time the users is using a particular control computer (8, Fig. 1) (see: column 9, lines 3-14, 
30-47, column 16, lines 28-36 and Fig. 1 and 11). 

Johnson fails to explicitly teach price data including grid price point data, distributed 
generation price point data, demand-side management price point data and alternative fuel price 
point data. 

Since Johnson et al. teaches receiving price rates from the Moderator, it would have been 
obvious to one having ordinary skill in the art at the time invention was made to have distributed 
generation price point data, demand-side management price point data and alternative fuel price 
point data within the price rates received from the Moderator in the system as taught by Johnson 
et al. with the motivation of providing detailed information to the user of relevant price 
information, thereby ensuring the lowest cost offered by energy companies. 

As per claim 8, Johnson et al. teaches the claimed network is the Internet (see: column 
20, lines 50-60 and Fig. 11). 

As per claim 9, Johnson et al. teaches that Energy Providers submit bids to supply (in 
order of the lowest-priced bids first) power to the end users and the control computer selecting 
the best Energy Providers according to their lowest bids and amount of power offered (see: 
column 15, lines 15-27 and Fig. 1). In addition, Johnson et al. also teaches the unit or block 
approach in which a large user can control with some precision how much power or natural gas 
they consume at any given time or have highly predictable "usage profiles" on a recurring basis 
(see: column 15, lines 48-52). Additionally, Johnson et al. teaches that residential customer have 
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fairly predictable "usage profile" patterns and would require less monitoring in order to receive 
prior usage information (see: column 16, lines 10-24). 

As per claim 11, Johnson et al. and Takriti teach the unit or block approach in which a 
large user can control with some precision how much power or natural gas they consume at any 
time or have highly predictable usage profiles on a recurring basis (see: Johnson et al.: column 
15, lines 48-52). In addition, Johnson et al. also teaches that residential customer have fairly 
predictable usage profile patterns and would require less monitoring in order to receive usage 
information (see: Johnson et al.: column 16, lines 10-24). 

In addition, Johnson et al. and Takriti teach the collection of actual energy usage data 
from the end user's meter (12, Fig. 1) (read on "receiving metering data from the utility meter") 
via the Internet (14, Fig. 12) (see: Johnson et al.: column 20, lines 50-60). 

Johnson et al. and Takriti fail to explicitly teach the claimed forecasting step further 
comprises receiving weather data and forecasting a forecast load based on the weather data. 

Bruce et al. teaches a new method for forecasting electricity load-duration curves that 
estimates sample moments obtained from historical data for a particular time period in this case a 
week (see: paragraph 3, 8 and abstract). Bruce et al. further teaches a load-duration curve defined 
over a period of a week that includes significant variation due to weather, holidays, etc. (see: 
paragraph 8). In addition, Bruce et al. teaches a performance of forecast models in Fig. 4, where 
combined forecasting is compared to actual data and preliminary evaluations determine whether 
load curve forecasting procedure are consistently producing good forecasts over different periods 
of data and whether they are good enough to be incorporated into a production system (see: 
paragraph 54). 
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The obviousness of combining the teachings of Bruce et al. with the system taught by 
Johnson et al. and Takriti are discussed in the rejection of claim 1, and incorporated herein. 

As per claim 12, Johnson et al. teaches Energy Providers submit bids to supply (in order 
of the lowest-priced bids first) power to the end users and the control computer selecting the best 
Energy Providers according to their lowest bids and amount of power offered (see: column 15, 
lines 15-27). Johnson et al. also teaches that each Energy Provider may change its bid as a result 
of the marketplace demand and in response to competitors* bidding activities (see: column 6, 
lines 20-36). 

As per claim 13, Johnson et al. teaches the claimed additional forecasting data is received 
via the Internet (see: column 20, lines 50-60 and Fig. 1 1). 

As per claim 14, Johnson et al. teaches that Energy Providers submit bids to supply (in 
order of the lowest-priced bids first) power to the end users and the control computer selecting 
the best Energy Providers according to their lowest bids and amount of power offered (see: 
column 15, lines 15-27). In addition, Johnson et al. teaches the unit or block approach in which a 
large user can control with some precision how much power or natural gas they consume at any 
time or have highly predictable usage profiles on a recurring basis (see: column 15, lines 48-52). 
Additionally, Johnson et al. also teaches that residential customer have fairly predictable usage 
profile patterns and would require less monitoring in order to receive usage information (see: 
column 16, lines 10-24). 

As per claim 18, Johnson et al. teaches the claimed allowing the customer to choose to 
receive power from one or more of the plurality of sources of power. This feature is met by the 
Energy Providers submitting bids to supply (in order of the lowest-priced bids first) power to the 
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end users and the control computer selecting the best Energy Providers according to their lowest 
bids and amount of power offered (see: column 15, lines 15-27). 

As per claims 19-20, Johnson et al. teaches that the Moderator can prepare and transmit 
to each end user a consolidated billing statement (see: column 10, lines 14-34 and Fig. 1). 
Johnson et al. fails to explicitly teach allowing the customer to pay the bill electronically 
However, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to include allowing the customer to pay the bills electronically within the preparing 
and transmitting of an end user's consolidated billing statement as taught by Johnson et al with 
the motivation of allowing a quick and efficient way to for the customer to manage bill 
payments. 

As per claim 21, Johnson et al. teaches the claimed automatically implementing the 
optimal consumption decision, wherein the automatically implementing includes automatically 
providing power from at least one of the plurality of sources of power to the customer based 
upon the optimal consumption decision. This limitation is met by the Energy Providers 
submitting bids to supply (in order of the lowest-priced bids first) power to the end users and the 
control computer selecting the best Energy Providers according to their lowest bids and amount 
of power offered (see: column 9, lines 30-47 and column 15, lines 15-27). 
4. Claims 43-61 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
No. 6,047,274 to Johnson et al. in view of "Forecasting load-duration curves" by Bruce et al. 

As per claims 43 and 61, Johnson et al. teaches the claimed feedback system that is 
implemented for optimally meeting an actual load when the actual load deviates from the 
forecasted load. This limitation is met by the remotely-readable meter that allow the Moderator 
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computer to collect meter readings once an hour and feed back the process data to the respective 
Provider permitting the Provider to make frequent adjustments in the amount of power supplied, 
optimizing their capacity and provisioning activities on a continuous basis (see: column 17, lines 
6-16). 

As per claim 44, Johnson et al. teaches a Energy Auction System ("EAS") that is made 
available to user via public or private wired or wireless telecommunication facilities (network) 
that receives information such as price rates from the Moderator (1, Fig. 1) and each control 
computer (8, Fig. 1) selects the Provider offering the lowest rate (or best economic value) at the 
time the users is using the a particular control computer (8, Fig. 1) (see: column 9, lines 3-14, 30- 
47, column 16, lines 28-36 and Fig. 1 and 1 1). In addition, Johnson et al. teaches that the Energy 
Providers submit bids to supply (in order of the lowest-priced bids first) power to the end users 
and the control computer (8, Fig. 1) selects the best Energy Providers (three lowest) according to 
their lowest bids and amount of power offered (see: column 9, lines 30-47 and column 15, lines 
15-27). 

Johnson et al. fails to teach: 

—the claimed server communicating with at least one utility meter and configured to 
record metering data, receive pricing data and deliver the optimal consumption decision to a 
customer over the network; 

-the claimed forecast a forecast load based on the received metering data from the utility 
meter, create a current load shape from said metering data, and compare the current load shape to 
a load shape from a prior time period based on historical data; and 
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--the claimed forecast load and a percentage of the forecast load which will be met by 
each of the plurality of sources of power. 

However, Johnson et al. teaches a Moderator's adjunct computer (1 1, Fig. 1), associated 
with a primary computer, that provides the primary computer's operating software additional 
data or operating logic (see: column 20, lines 50 to column 21, lines 6). The adjunct computer 
(11, Fig. 1) can be employed to collect energy usage data from end users' meters (12, Fig. 1), 
process that data and transmit such processed data to the Moderator (1, Fig. 1), each end user's 
current Provider (2, Fig. 1) and the power grid (see: column 20, lines 65 to column 21, lines 4). 
In addition, Johnson et al. teaches that the adjunct computer (11, Fig. 1) communicates with 
Moderator (1, Fig. 1) over a digital data link or data bus (16, Fig. 1) (see: column 21, lines 4-6) 
and since a server is a computer running administrative software that controls access to the 
network, it would have been obvious to a person of ordinary skill in the art at time the invention 
was made to use a server communicating with at least one utility meter and configured to record 
metering data, receive pricing data and deliver the optimal consumption decision to a customer 
over the network with the adjunct computer as taught by Johnson et al. with the motivation of 
providing accurate meter information to the end user thereby allowing the user to make best 
possible decision regarding selecting cheapest energy provider. 

In addition, Bruce et al teaches a new method for forecasting electricity load-duration 
curves that estimates sample moments obtained from historical data for a particular time period 
in this case a week (see: paragraph 3, 8 and abstract). Bruce et al. further teaches a load-duration 
curve defined over a period of a week that includes significant variation due to weather, 
holidays, etc. (see: paragraph 8). In addition, Bruce et al. teaches a performance of forecast 
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models in Fig. 4, where combined forecasting is compared to actual data and preliminary 
evaluations determine whether load curve forecasting procedure are consistently producing good 
forecasts over different periods of data and whether they are good enough to be incorporated into 
a production system (see: paragraph 54). 

Therefore, it would have been obvious to a person of ordinary skill in the art at time the 
invention was made to include a new method for forecasting electricity load-duration curves as 
taught by Bruce et al. within computer-assisted sales system for utilities as taught by Johnson 
et al. with the motivation of addressing concerns regarding load-duration curve and providing 
important measures of reliability such as loss of load probability and the expected unserved 
demand (see: Bruce et al.: paragraph 2). 

As per claims 45-47, Johnson et al. teaches the claimed utility meter comprises an electric 
meter and a gas meter (see: column 6, lines 4-10). 

As per claim 48, Johnson et al. teaches the claimed metering data is electronically 
transmitted from the utility meter via a telephone line (see: column 20, lines 50-60 and Fig. 1). 

As per claim 49, Johnson et al. teaches an Energy Auction System ("EAS") which is 
made available to users via public or private wired or wireless telecommunication facilities 
(network) and receives information such as price rates from the Moderator (1, Fig. 1) and the 
control computer (8, Fig. 1) selects the Energy Provider offering the lowest rate (or best 
economic value) at the time the users is using a particular control computer (8, Fig. 1) (see: 
column 9, lines 3-14, 30-47, column 16, lines 28-36 and Fig. 1 and 1 1). 
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Johnson fails to explicitly teach price data including grid price point data, distributed 
generation price point data, demand-side management price point data and alternative fuel price 
point data. 

Since Johnson et al. teaches receiving price rates from the Moderator, it would have been 
obvious to one having ordinary skill in the art at the time invention was made to have distributed 
generation price point data, demand-side management price point data and alternative fuel price 
point data within the price rates received from the Moderator in the system as taught by Johnson 
et al. with the motivation of providing detailed information to the user of relevant price 
information, thereby ensuring the lowest cost offered by energy companies. 

As per claim 50, Johnson et al. and Bruce fail to explicitly teach a server comprises at 
least one central server communicatively linked to at least one regional server. 

However, Johnson et al. teaches a Moderator's adjunct computer (11, Fig. 1), associated 
with a primary computer, that provides the primary computer's operating software additional 
data or operating logic (see: column 20, lines 50 to column 21, lines 6). The adjunct computer 
(11, Fig. 1) can be employed to collect energy usage data from end users' meters (12, Fig. 1), 
process that data and transmit such processed data to the Moderator (1, Fig. 1), each end user's 
current Provider (2, Fig. 1) and the power grid (see: column 20, lines 65 to column 21, lines 4). 
In addition, Johnson et al. teaches that the adjunct computer (11, Fig. 1) communicates with 
Moderator (1, Fig. 1) over a digital data link or data bus (16, Fig. 1) (see: column 21, lines 4-6) 
and since a server is a computer running administrative software that controls access to the 
network, it would have been obvious to a person of ordinary skill in the art at time the invention 
was made to use a server comprising at least one central server communicatively linked to at 
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least one regional server with the adjunct computer as taught by Johnson et al. with the 
motivation of providing accurate meter information to the end user thereby allowing the user to 
make best possible decision regarding selecting cheapest energy provider. 

As per claims 51-52, Johnson et al. teaches a Moderator's adjunct computer (11, Fig. 1), 
associated with a primary computer, that provides the primary computer's operating software 
additional data or operating logic (see: column 20, lines 50 to column 21, lines 6). The adjunct 
computer (11, Fig. 1) can be employed to collect energy usage data from end users' meters (12, 
Fig. 1), process that data and transmit such processed data to the Moderator (1, Fig. 1), each end 
user's current Provider (2, Fig. 1) and the power grid (see: column 20, lines 65 to column 21, 
lines 4). In addition, Johnson et al. teaches that the adjunct computer (11, Fig. 1) communicates 
with Moderator (1, Fig. 1) over a digital data link or data bus (16, Fig. 1) (see: column 21, lines 
4-6). 

Johnson et al. fails to teach at least one central server is configured to receive the pricing 
data from the network, receive the metering data from the at least one regional server and at least 
one regional server is configured to receive the metering data from the at least one utility meter, 
transmit the metering data to the at least one central server. 

However, since Johnson et al. teach a computer operating software additional data or 
operating logic as well as communicating over a digital data link and a server is a computer 
running administrative software that controls access to the network, it would have been obvious 
to a person of ordinary skill in the art at time the invention was made to use at least one central 
server is configured to receive the pricing data from the network, receive the metering data from 
the at least one regional server and at least one regional server is configured to receive the 
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metering data from the at least one utility meter, transmit the metering data to the at least one 
central server with the adjunct computer as taught by Johnson et al. with the motivation of 
providing accurate meter information to the end user thereby allowing the user to make best 
possible decision regarding selecting cheapest energy provider. 

As per claims 53-54, Johnson et al. teaches the claimed network is the Internet and wide 
are network (see: column 20, lines 50-60 and Fig. 1 1). 

As per claim 55, Johnson et al. teaches the claimed allowing the customer to choose to 
receive power from one or more of the plurality of sources of power. This feature is met by the 
Energy Providers submitting bids to supply (in order of the lowest-priced bids first) power to the 
end users and the control computer selecting the best Energy Providers according to their lowest 
bids and amount of power offered (see: column 15, lines 15-27). 

As per claim 56, Johnson et al. teaches the unit or block approach in which a large user 
can control with some precision how much power or natural gas they consume at any time or 
have highly predictable usage profiles on a recurring basis (see: column 15, lines 48-52). In 
addition, Johnson et al. also teaches that residential customer have fairly predictable usage 
profile patterns and would require less monitoring in order to receive usage information (see: 
column 16, lines 10-24). Furthermore, Johnson et al. teaches the collection of actual energy 
usage data from the end user's meter (12, Fig. 1) (read on "receiving metering data from the 
utility meter") via the Internet (14, Fig. 12) (see: column 20, lines 50-60). 

Johnson et al. fails to explicitly teach the claimed forecast of a forecast load further 
comprises receiving additional forecasting data, such as weather data and forecasting a forecast 
load based on the received metering data from the utility meter and the weather data. 
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Bruce et al. teaches a new method for forecasting electricity load-duration curves that 
estimates sample moments obtained from historical data for a particular time period in this case a 
week (see: paragraphs 3 5 8 and abstract). Bruce et al. further teaches a load-duration curve 
defined over a period of a week that includes significant variation due to weather, holidays, etc. 
(see: paragraph 8). In addition, Bruce et al. teaches a performance of forecast models in Fig. 4, 
where combined forecasting is compared to actual data and preliminary evaluations determine 
whether load curve forecasting procedure are consistently producing good forecasts over 
different periods of data and whether they are good enough to be incorporated into a production 
system (see: paragraph 54). 

The obviousness of combining the teachings of Bruce et al. with the system taught by 
Johnson et al. discussed in the rejection of claim 44, and incorporated herein. 

As per claim 57, Johnson et al. teaches the claimed optimal consumption determination 
further comprises receiving financial market data and determining an optimal consumption 
decision based on the received pricing data, the forecast load and the financial market data. This 
limitation is met by the Energy Providers submitting bids to supply (in order of the lowest-priced 
bids first) power to the end users and the control computer (8, Fig. 1) selects the best Energy 
Providers (three lowest) according to their lowest bids and amount of power offered (see: column 
9, lines 30-47 and column 15, lines 15-27). In addition, Johnson et al. teaches an Energy Auction 
System ("EAS") which is made available to users via public or private wired or wireless 
telecommunication facilities (network) and receives information such as price rates from the 
Moderator (1, Fig. 1) and the control computer (8, Fig. 1) selects the Energy Provider offering 
the lowest rate (or best economic value) at the time the users is using a particular control 
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computer (8, Fig. 1) (see: column 9, lines 3-14, 30-47, column 16, lines 28-36 and Fig. 1 and 11). 
Furthermore, the Provider may change bids as often as it likes as marketplace demands for 
energy changes or in response to competitions' bidding activities (reads on "receiving financial 
market data") (see: column 6, lines 34-36). 

As per claim 58, Johnson et al. teaches the claimed automatically implementing the 
optimal consumption decision, wherein the automatically implementing includes automatically 
providing power from at least one of the plurality of sources of power to the customer based 
upon the optimal consumption decision. This limitation is met by the Energy Providers 
submitting bids to supply (in order of the lowest-priced bids first) power to the end users and the 
control computer selecting the best Energy Providers according to their lowest bids and amount 
of power offered (see: column 9, lines 30-47 and column 15, lines 15-27). 

As per claims 59-60, Johnson et al. teaches that the Moderator can prepare and transmit 
to each end user a consolidated billing statement (see: column 10, lines 14-34 and Fig. 1). 

Johnson et al. fails to explicitly teach allowing the customer to pay the bill electronically. 
However, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to include allowing the customer to pay the bills electronically within the preparing 
and transmitting of an end user's consolidated billing statement as taught by Johnson et al. with 
the motivation of allowing a quick and efficient way to for the customer to manage bill 
payments. 
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Response to Arguments 
5. Applicant's arguments filed 12/27/05 have been fully considered but they are not 
persuasive. Applicant's arguments will be addressed hereinbelow in the order in which they 
appear in the response filed 12/27/05. 

(A) In the remarks, Applicants argue in substance that, (1) The Examiner's rejections fails 
to establish a prima facie case of obviousness using three basic criteria (a) there must be some 
suggestion or motivation to combine or modify the references, (b) there must be a reasonable 
expectation of success, and (c) the prior art must teach or suggest each and every limitation of 
the claimed invention; and (2) Nowhere does the prior art teach or disclose forecasting a 
"forecast load and a percentage of the forecast load which will be met by each of the one or more 
sources of power as recited in claim 1 . 

(B) In response to Applicant's argument that, (1) The Examiner's rejections fails to 
establish a prima facie case of obviousness using three basic criteria (a) there must be some 
suggestion or motivation to combine or modify the references, (b) there must be a reasonable 
expectation of success, and (c) the prior art must teach or suggest each and every limitation of 
the claimed invention. The Examiner respectfully submits that obviousness is determined on the 
basis of the evidence as a whole and the relative persuasiveness of the arguments. See In re 
Oetiker, 977 F.2d 1443, 1445, 24 USPQ2d 1443, 1444 (Fed. Cir. 1992); In re Hedges, 783 F.2d 
1038, 1039, 228 USPQ 685,686 (Fed. Cir. 1992); In re Piasecki, 745 F.2d 1468, 1472, 223 
USPQ 785,788 (Fed. Cir. 1984); md In reRinehart, 531 F.2d 1048, 1052, 189 USPQ 143,147 
(CCPA 1976). Using this standard, the Examiner respectfully submits that he has at least 
satisfied the burden of presenting a prima facie case of obviousness, since he has presented 
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evidence of corresponding claim elements in the prior art and has expressly articulated the 
combinations and the motivations for combinations that fairly suggest Applicant's claimed 
invention (see: paper dated 12/27/05). 

As such, the Examiner recognizes that references cannot be arbitrarily altered or modified 
and that there must be some reason why one skilled in the art would be motivated to make the 
proposed modifications. However, although the Examiner agrees that the motivation or 
suggestion to make modifications must be articulated, it is respectfully contended that there is no 
requirement that the motivation to make modifications must be expressly articulated within the 
references themselves . References are evaluated by what they suggest to one versed in the art, 
rather than by their specific disclosures, In re Bozek, 163 USPQ 545 (CCPA 1969). 

The Examiner is concerned that Applicant apparently ignores the mandate of the 
numerous court decisions supporting the position given above. The issue of obviousness is not 
determined by what the references expressly state but by what they would reasonably suggest to 
one of ordinary skill in the art , as supported by decisions in In re DeLisle 406 Fed 1326, 160 
USPQ 806; In re Kell, Terry and Davies 208 USPQ 871; and In re Fine, 837 F.2d 1071, 1074, 5 
USPQ 2d 1596, 1598 (Fed. Cir. 1988) (citing In re Lalu, 747 F.2d 703, 705, 223 USPQ 1257, 
1258 (Fed. Cir. 1988)). Further, it was determined in In re Lamberti et al 9 192 USPQ 278 
(CCPA) that: 

(i) obviousness does not require absolute predictability ; 

(ii) non-preferred embodiments of prior art must also be considered ; and 

(iii) the question is not express teaching of references, but what they would suggest. 

Further, according to In reJacoby, 135 USPQ 317 (CCPA 1962), the skilled artisan is 
presumed to know something more about the art than only what is disclosed in the applied 
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references. In In re Bode, 193 USPQ 12 (CCPA 1977), every reference relies to some extent on 
knowledge of persons skilled in the art to complement that which is disclosed therein. 

According to Ex parte Berins, 168 USPQ 374 (Bd. Appeals), there is no statutory 
limitation as to the number of references that may be used to demonstrate obviousness... not what 
references expressly state but what they would reasonably suggest to one of ordinary skill in the 
art. In In re Conrad, 169 USPQ 170 (CCPA), obviousness is not based on express suggestion, 
but what references taken collectively would suggest. 

As such, it is respectfully submitted that an explanation based on logic and sound 
scientific reasoning of one ordinarily skilled in the art at the time of the invention that support a 
holding of obviousness has been adequately provided by the motivations and reasons indicated 
by the Examiner in the prior Office Action, Ex parte Levengood, 28 USPQ2d 1300 (Bd. Pat. 
App. & Inter., 4/22/93). 

(C) In response to Applicant's argument that, (2) Nowhere does the prior art teach or 
disclose forecasting a "forecast load and a percentage of the forecast load which will be met by 
each of the one or more sources of power as recited in claim 1 . The Examiner respectfully 
submits that Johnson et al. is relied on for teachings Energy Providers submitting bids to supply 
power to the end users and the control computer selecting the best Energy Providers according to 
their lowest bids and amount of power offered (see: column 9, lines 30-47 and column 15, lines 
15-27). This suggests that one company is selected to supply power to the end user. Bruce et al. 
is relied on for teachings a new method for forecasting electricity load-duration curves that 
estimates sample moments obtained from historical data for a particular time period in this case a 
week (see: paragraphs 3, 8 and abstract). Furthermore, the claim language uses the terms "one or 
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more sources of power" and is written in the alternative, therefore satisfying this limitation 
would only require a percentage of the load to be met by one source of power for example, 100% 
of the load received from one company as taught by Johnson. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert W. Morgan whose telephone number is (571) 272-6773. 
The examiner can normally be reached on 8:30 a.m. - 5:00 p.m. Mon - Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on (571) 272-6776. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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